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MAY-JUNE 1959
THE COLORADO STUDY OF THE ADMINISTRATION
OF JUSTICE
By Roy H. MCVICKER
Roy H. McVicker received his LL.B. degree from Columbia University in
1950. He is a member of the Colorado Senate and a resident of Wheat-
ridge, where he is a partner in the firm of McVicker and Shannon.
Senate Joint Resolution 16 which established the Colorado
Legislative Study on the Administration of Justice contains this
preamble:
"Whereas, Colorado's Judicial System has remained
basically unchanged since the achievement of statehood
despite the growth in state population and the increase
of the number and the complexity of legal actions and of
the administration of justice; and
"Whereas, Preliminary and partial studies made by
the Judicial Council, the Colorado Bar Association, the
Legislative Council and other organizations and interested
citizens have shown that the Colorado Judicial System is
not functioning properly to the end that justice is administ-
ered speedily and equitably to all; and
"Whereas, Any changes in the judicial system, either
civil or criminal, must be viewed within the whole judicial
framework ......
This introduction to the resolution is self-explanatory to law-
yers. The congested conditions of dockets, especially in metropolitan
centers and at the Supreme Court level; the unequal distribution
of case loads in the various courts throughout the state; the con-
tinuing increase in the number of district judges while the number
of Supreme Court justices remains static; the increase of population
in the state of Colorado during the past fifty years from 670,000 to
1,750,000 with a corresponding increase in legal work and litiga-
tion; the inflexibility of our constitutional provisions governing
the judiciary and the sporadic patchwork treatment afforded the
judicial article by the legislature-these facts of life glare at any-
one who inquires into the need for reform of our judicial system.
Nor are these problems unique to Colorado. A number of other
states have either embarked upon or completed reform of their ju-
dicial systems. New Jersey, Kentucky, Florida, New York, Louisi-
ana and North Dakota lead the states in taking the initiative in the
study and reform of their judiciary. The Institute of Judicial Ad-
ministration of New York University has achieved a national repu-
tation as an instigator and channeling board for data and ideas on
judicial reform.
In our own state, on November 5, 1957, the Governor issued an
executive order creating a Governor's Judicial Conference, and
appointing as chairman the then Chief Justice of the Colorado
-qunreme Court. 0. Otto Moore who. in the writer's opinion, is more
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responsible for the expanded interest in this problem than any oth-
er person. The Judicial Council quickly took shape under Mr. Jus-
tice Moore's leadership. In 1958 the scope and immediacy of its
study was considered of such importance by the legislature that it
was made a statutory body.
The first report of the Judicial Council, given to the 1959 legis-
lature, detailed recommendations in specific areas of immediate
need for judicial reform, but the Council in its report recognized
that it was hampered by the lack of adequate statistical information
concerning Colorado courts. It was the hope of the Council that
complete and detailed statistical information concerning case loads,
nature of cases and other pertinent matters could be obtained for
future study. Many of the recommendations of the Council ended
with the knowledge that needed reform was hamstrung by a hodge-
podge of constitutional provisions scattered throughout the entire
body of the state constitution. Suggesting statutory changes by the
legislature would be a prime requisite of the Council's findings.
As a result of these findings, the writer, being one of the re-
presentatives of the Colorado Senate on the Judicial Council, was
directed by the Council to prepare a resolution for the legislature
encompassing the whole area of the judicial study and providing
for necessary funds to properly gain essential data.
The timing for this resolution seemed to be just about right as
several other facets of interest became increasingly engrossed in
the need for such a study. Various inquiries of the Colorado Bar
Association into specific aspects of the judicial article contained the
notation that only a thorough overall study of the judiciary could
properly lead to any common sense solution of singular problems
within the judicial system. The late Merrill Knight, as Chairman
of the Judiciary Committee of the bar, in 1957 reported the feeling
of his committee that a review of the total judicial article was of
utmost importance.
The study of the justice of the peace system of this state by the
Colorado Bar Association and by a special Legislative Council com-
mittee came to a head in the 1959 legislative session, but to no avail.
The primary reason for the failure of the legislature to pass any
J.P. reforms was due to their uncertainty as to the effect of re-
vamping the J.P. system upon the rest of the court structures.
At the same time, increasing interest in criminal procedure
and the criminal code by the legislature and continuing bar studies
jelled in an awareness that here also was a problem in which only
a re-look at the totality of the judiciary could afford any accept-
able answer to obvious problems. This "glamorous" area of the
courts, especially where the press is concerned, received great at-
tention in the last session, and the efforts by individual legislators
to change specific parts of the criminal code were of real assistance
in helping to focus the attention of the public and the legislature
on the fact that the whole area of the judiciary needed an extensive
review and study.
Court services received their fair share of legislative musings,
but with increased deftness. Advances in the institutional and re-
habilitation programs of the state accomplished by the 1959 legis-
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lature resulted in many inquiries-some, almost dedications-by
legislators into reform in the areas of sentencing, probation and
parole.
All roads do lead to Rome, and in our case the focal point of
all these interests resulted in Senate Joint Resolution 16 calling for
an overall study of the Colorado judicial system, the criminal code
and procedures, and related court services. The sum of $20,000
was appropriated for the study during the balance of 1959.
Pursuant to the resolution, the Study Committee has now been
appointed by the Legislative Council, the research arm of the legis-
lature. The Study Committee is chaired by one of the finest mem-
bers of the Senate, Senator Carl Fulgham. The Vice-Chairman is
deservedly acclaimed an outstanding legislator - Representative
Albert Tomsic. The other members of the committee are: Senators
Bennett, Clarke, Cook, McVicker, Rogers and Wenke; and Repre-
senatives Byrne, Dolan, Dominick, Douglass, Holland, Kane and
Stalker.
The immediate job of the new committee will be the appoint-
ment of an advisory committee consisting of individuals represent-
ing a cross-section of knowledge and interest in this field. Speci-
fically, the resolution calls upon the Judicial Council, the Supreme
Court, the District Judges Association, the County Judges Associa-
tion, the Justice of the Peace Association, the District Attorneys
Association, the Colorado Bar Association, the law schools of Colo-
rado, the Colorado Probation, Parole and Correction Association
and other similar agencies and groups to be a part of and included
within the structure of the study. In the writer's opinion, the legis-
lative group and its advisory group should act as a single entity in
the conduct of the study. Obviously this overall study aimed at re-
form of our entire judicial system must be keenly timed to the in-
terest and have the active participation of these organizations.
As soon as the legislative and advisory groups become a work-
ing entity, their immediate job-and perhaps this is the most im-
portant part of the entire project-will be to organize the study and
to determine the priorities and timings of its various aspects. Even
a short reflection on the magnitude of the task encompassed by the
resolution will convince anyone that the committee must deal wise-
ly with the manner in which it structures its study. The area is so
wide and the matter is so fundamental to our citizens' basic rights,
indeed to the whole orderly disposition of justice, that an attempt
by the committee to do everything all at once could result in noth-
ing being accomplished, at a great cost of time and money.
Probably the first emphasis of the study will be the judicial
article. Here we face the practical consideration that in this field
we look forward to a constitutional amendment providing a more
flexible and workable framework for our judicial system while pre-
serving and protecting the basic delineation of the judiciary within
our governmental makeup. Properly preparing an amendment and
then organizing the spade-work, both for placing such an amend-
ment on the ballot as well as securing its adoption by an education-
al program throughout the state is a nice little piece of work in it-
self. It will require much time, planning, effort and money, but
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above all, it will require intelligent and dedicated time and effort.
The areas of criminal law and criminal procedure are well adapt-
ed to investigation by special committees to report back to the ov-
erall study group. The matter of judicial services, including the
question of indeterminate sentences and the function of probation
and parole will probably be the study of a special group, also re-
lating itself back to the main study group.
At all stages of this study, the Colorado Bar Association and
its local bar associations must play a vital part.
This study deals with lawyers' bread and butter. We are re-
shaping the tools of our trade. The results of the study must be
common knowledge to the citizens of this state. This educational
phase can be accomplished only at the local level and must be
sparked primarily by individual lawyers. Without genuine interest
and active participation from the legal profession, this study will
result in nothing, and it would be better that it had never been
undertaken.
In this regard, consider the remarks made by the Chief Justice
of the United States before the American Bar Association on Aug-
ust 25, 1958, as quoted by Mr. Justice Moore in his transmittal let-
ter of the Judicial Council report to the Board of Governors of the
Colorado Bar Association:
"Interminable and unjustifiable delays in our courts
are today compromising the basic legal rights of countless
thousands of Americans and, imperceptibly, corroding the
very foundations of constitutional government in the Unit-
ed States. Today, because the legal remedies of many of our
people can be realized only after they have sallowed with
the passage of time, they are mere forms of justice. And,
to the extent that this is so, there is created a disrespect for
law at a time when everyone should be continuously con-
scious of the fundamental principle that it is primarily the
law and its adequate enforcement which makes individual
liberty possible."
Reflecting upon the Chief Justice's speech, Mr. Justice Moore
commented:
"The responsibility of effecting the swift administra-
tion of justice was placed squarely on the legal profession
by the Chief Justice. 'Inaction from within our profession,'
according to Chief Justice Warren, must, of necessity,
bring about action from without, and if that is done, it will
occur at a time when there is a serious malady of the ju-
diciary machinery. It will involve many misunderstandings.
It will be done in haste, if not in hysteria, and without deep
appreciation of the elements of the problem. The Chief Jus-
tice further observed that, 'if we who have the prime res-
ponsibility for the administration of justice will join to-
gether in the common cause, we can provide the remedies
that are needed. We can do this in a manner that will not
only be orderly, but one that will increase the confidence
of the American people in both our courts-state as well
as federal-and in the profession as a whole.'"
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